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DETAILED ACTION 

1. The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2617. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/21/2006 has been entered. 

3. Claims 19 and 20 have been withdrawn. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-9 and 12-18 are rejected under 35 U.S.C. 103(a) as being obvious over 
Janninck et al. (US-6,768,899 hereafter, Janninck). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
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only under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 103(a) might be overcome 
by: (1) a showing under 37 CFR 1.132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not an 
invention "by another"; (2) a showing of a date of invention for the claimed subject 
matter of the application which corresponds to subject matter disclosed but not claimed 
in the reference, prior to the effective U.S. filing date of the reference under 37 CFR 
1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the application and 
reference are currently owned by the same party and that the inventor named in the 
application is the prior inventor under 35 U.S.C, 104, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321(c). This rejection might also be overcome by showing 
that the reference is disqualified under 35 U.S.C. 103(c) as prior art in a rejection under 
35 U.S.C. 103(a). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Regarding claim 1 Janninck teaches a handheld wireless device comprising two 
housing portions, connected together in a manner that the second housing portion 
rotates in a planar motion about the connection to the first housing portion. (Fig. 2 [260, 
210 and 270]) Janninck teaches of a closed position that is when the second housing 
surface is adjacent to the first housing surface. (Fig. 1 [100]) Janninck teaches an 
open position where the first surface and second surface are exposed. (Fig. 2 [100]) 
Janninck teaches a keypad (Fig. 2 [232 & 234]) on the second surface of the second 
housing portion (Col. 3 lines 22-35) that is exposed in the open position (Fig. 2) and 
concealed between the first housing portion and the second housing portion in the 
closed position. (Fig. 1) Janninck teaches a user interface on the second surface that 
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is exposed when the second housing portion is in the open position and concealed 
when the second portion is in the closed position (Fig. 2 [230]), but differs from the 
claimed invention by not explicitly reciting a user interface on the first surface that is 
exposed when the device is in the open position and concealed when the device is in 
the closed position. 

However, Janninck teaches a user interface that is concealed when in the closed 
position (Fig. 2 [234]) and a user interface that is exposed at all times on the first 
housing portion. (Fig. 2 [160]) At the time the invention was made, it would have been 
obvious to one of ordinary skill in the art to be motivated to conceal the user interface 
(Fig. 2 [160]) on the first surface of the first housing portion since the user interface 
would be protected from being inadvertently activated at an unwanted time. 

Regarding claim 2, Janninck teaches a user interface that includes a set of 
volume buttons. (Col. 3 lines 27-35) 

Regarding claim 3, Janninck teaches a first housing portion that includes a first 
rotating portion and an extended portion. (Fig. 4 [250]) Janninck teaches a second 
housing portion that includes a second rotating portion and an extended portion. (Fig. 4 
[120]) 

Regarding claim 4, Janninck teaches a second extended portion that extends 
over the user interface when in the closed position. (Fig. 1 & Fig. 2) 

Regarding claim 5, Janninck teaches a first housing portion and second housing 
portion are substantially the same size. (Fig. 1 [100] and Fig. 4 [120 & 250]) 
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Regarding claim 6, Janninck teaches an open position that has a 180° 
displacement between the first and second housing portions. (Fig. 2) 

Regarding claim 7, Janninck teaches a user interface located at the natural 
resting place of an index finger on the second housing portion, which the applicant 
defines as the natural resting place. (Col. 3 lines 22-35) 

Regarding claim 8, the limitations of claim 8 are rejected as the same reason set 
forth in claim 7. 

Regarding claim 9, Janninck teaches a handheld wireless device comprising two 
housing portions, connected together in a manner that the second housing portion 
rotates in a planar motion about the connection to the first housing portion, each 
housing device with an inner and outer surface. (Fig. 2 [260, 210 and 270], Fig. 3 and 
Fig. 4) Janninck teaches a closed position when the second housing inner surface is 
adjacent to the first housing inner surface. (Fig. 1 [100]) Janninck teaches an open 
position where the first inner surface and second inner surface are exposed, with 180° 
separating the open position from the closed position. (Fig. 2 [100]) Janninck teaches 
a user interface on the first inner surface that is exposed when the second housing 
portion is in the open position and concealed when the second portion is in the closed 
position. (Fig. 2 [234]) Janninck teaches keypad (Fig. 2 [232]) on the inner surface of 
the second housing portion (Col. 3 lines 22-35) that is exposed in the open position (Fig. 
2) and concealed between the first housing portion and the second housing portion in 
the closed position. (Fig. 1) Janninck teaches a user interface on the second surface 
that is exposed when the second housing portion is in the open position and concealed 
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when the second portion is in the closed position (Fig. 2 [230]), but differs from the 
claimed invention by not explicitly reciting a user interface on the first surface that is 
exposed when the device is in the open position and concealed when the device is in 
the closed position. 

However, Janninck teaches a user interface that is concealed when in the closed 
position (Fig. 2 [234]) and a user interface that is exposed at all times on the first 
housing portion. (Fig. 2 [160]) At the time the invention was made, it would have been 
obvious to one of ordinary skill in the art to be motivated to conceal the user interface 
(Fig. 2 [160]) on the first surface of the first housing portion since the user interface 
would be protected from being inadvertently activated at an unwanted time. 

Regarding claim 12, Janninck teaches buttons for increasing and decreasing the 
volume. (Col. 3 line 58 through Col. 4 line 7) 

Regarding claim 13, the limitations of claim 13 are rejected as the same reason 
set forth in claim 7. 

Regarding claim 14, the limitations of claim 14 are rejected as the same reason 
set forth in claim 9. 

Regarding claim 15, Janninck teaches a user interface with a first volume button 
and a second volume button. (Col. 3 lines 22-35) 

Regarding claim 16, Janninck teaches a second housing portion with two 
positions, one planarly adjacent to the first housing portion and a second position where 
the second housing portion is only partially planarly adjacent to the first housing portion. 
(Fig. 1 & Fig. 2) 
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Regarding claim 17, Janninck teaches a user interface on the inner surface of the 
second housing that is inaccessible when adjacent to the first surface and accessible to 
a user's index finger when the second housing portion is in the open position. (Fig. 1, 
Fig. 2 and Col. 3 lines 22-35) 

Regarding claim 18, Janninck teaches an open position and a closed position. 
(Fig. 1 & Fig. 2) 

Response to Arguments 

6. Applicant's arguments filed 2/21/2006 have been fully considered but they are 
not persuasive. 

Regarding claims 1, 9 and 14, it would have been obvious to one of ordinary skill 
in the art to be motivated to conceal the selection button (Fig. 1 [160]) on the first 
surface of the first housing portion (e.g. exposed when in the open position and 
concealed in the closed position) to keep the selection button from being activated 
inadvertently when being stored inside a user's pocket. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew C. Sams whose telephone number is (571)272- 
8099. The examiner can normally be reached on M-F 7:30-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on (571)272-7922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

MCS 

5/08/2006 




LESTER Q. KINCAID 
SUPERVISORY PRIMARY EXAMINER 



